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SUBSTI TUTE HOUSE BI LL 1903

Passed Legislature - 1997 Regul ar Session

AS AMVENDED BY THE SENATE

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Committee on Comerce & Labor (originally sponsored by
Representatives Cairnes, Linville, Conway, Honeyford, Hatfield,
Cl enents, Kenney, Bl al ock, Cody, Cole, Gardner, Cooke and Tokuda)

Read first tine 03/05/97.

AN ACT Relating to registration of contractors; anmending RCW
18.27.010, 18.27.020, 18.27.030, 18.27.040, 18.27.060, 18.27.070,
18.27.090, 18.27.100, 18.27.104, 18.27.110, 18.27.114, 18.27.117,
18.27.200, 18.27.230, 18.27.270, and 18. 27. 340; reenacti ng and anendi ng
RCW 51.12.020; adding new sections to chapter 18.27 RCW and
prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 18.27 RCW
to read as foll ows:

This chapter shall be strictly enforced. Therefore, the doctrine
of substantial conpliance shall not be used by the departnent in the
application and construction of this chapter. Anyone engaged in the
activities of a contractor is presuned to know the requirenments of this
chapter.

Sec. 2. RCW18.27.010 and 1993 ¢ 454 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

p. 1 SHB 1903. SL
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(1) "Contractor"” neans any person, firm_ or corporation who or
which, in the pursuit of an independent business undertakes to, or
offers to undertake, or submts a bid to, construct, alter, repair, add
to, subtract from inprove, nove, weck or denolish, for another, any
bui |l di ng, highway, road, railroad, excavation or other structure,
proj ect, devel opnent, or inprovenent attached to real estate or to do
any part thereof including the installation of carpeting or other floor
covering, the erection of scaffolding or other structures or works in
connection therewth or who installs or repairs roofing or siding; or,
who, to do simlar work upon his or her own property, enploys nenbers
of nore than one trade upon a single job or project or under a single
building permt except as otherw se provided herein. "Contractor"
includes any person, firm or corporation covered by this subsection,
whet her or not registered as required under this chapter.

(2) "Ceneral contractor” means a contractor whose business
operations require the use of nore than two unrel ated buil ding trades
or crafts whose work the contractor shall superintend or do in whol e or
inpart. "Ceneral contractor" shall not include an individual who does
all work personally w thout enpl oyees or other "specialty contractors”
as defined ((heretn)) in this section. The terns "general contractor”
and "buil der" are synonynous.

(3) "Specialty contractor"” neans a contractor whose operations ((as
sueh)) do not fall wthin the foregoing definition of "general
contractor".

(4) "Unregistered contractor” neans a person, firm or corporation
doi ng work as a contractor w thout being registered in conpliance with
this chapter. "Unregi stered contractor” includes contractors whose
registration is expired for nore than thirty days beyond the renewal
date or has been suspended.

(5) "Departnent" neans the departnent of |abor and industries.

((5))) (6) "Director" nmeans the director of the departnent of
| abor and industries.

((66))) (7) "Verification" neans the recei pt and duplication by the
city, town, or county of a contractor registration card that is current
on its face, checking the departnent’s contractor registration data
base, or calling the departnent to confirm that the contractor is
regi st er ed.

SHB 1903. SL p. 2
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Sec. 3. RCW18.27.020 and 1993 c 454 s 6 are each anended to read
as follows:

(1) Every contractor shall register with the departnent.

(2) It is a msdeneanor for any contractor to:

(a) Advertise, offer to do work, submt a bid, or performany work
as a contractor without being registered as required by this chapter;

(b) Advertise, offer to do work, submt a bid, or performany work
as a contractor when the contractor’s registration is suspended or
r evoked;

(c) Use a false or expired registration nunber in purchasing or
offering to purchase an advertisenent for which a contractor
regi stration nunber is required; or

(d) Transfer a valid registration to an unregi stered contractor or
al l ow an unregi stered contractor to work under a registration issuedto
anot her contractor.

(3) It is not unlawful for a general contractor to enploy an
unregi stered contractor who was registered at the tinme he or she
entered into a contract with the general contractor, unless the general
contractor or his or her representative has been notified in witing by
the departnent of |abor and industries that the contractor has becone
unr eqgi st er ed.

(4) Al m sdeneanor actions under this chapter shall be prosecuted
in the county where the infraction occurs.

(5 A person is guilty of a separate m sdeneanor for each day
worked if, after the person receives a citation fromthe departnent,
the person works while unregistered, or while his or her registration
IS suspended or revoked, or works under a registration issued to
anot her contractor. A person is guilty of a separate m sdeneanor for
each worksite on which he or she violates subsection (2) of this
section. Nothing in this subsection applies to a registered
contractor.

(6) The director by rule shall establish a tws-year audit and
nonitoring programfor a contractor not registered under this chapter
who becones registered after receiving an infraction or conviction
under this chapter as an unregistered contractor. The director shal
notify the departnments of revenue and enploynent security of the
infractions or convictions and shall cooperate with these departnents
to determ ne whether any taxes or registration, license, or other fees
or penalties are owed the state.

p. 3 SHB 1903. SL
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Sec. 4. RCW18.27.030 and 1996 ¢ 147 s 1 are each anended to read
as follows:

(1) An applicant for registration as a contractor shall submt an
application under oath upon a formto be prescribed by the director and
which shall include the followng information pertaining to the
appl i cant:

(a) Enpl oyer social security nunber.

(b) As applicable: (i) The industrial insurance account nunber
covering enployees domciled in Washington; and (ii) evidence of
wor kers’ conpensati on coverage in the applicant’s state of domcile for
the applicant’ s enpl oyees working in Washi ngton who are not domciled
i n Washi ngt on.

(c) Enploynent security departnent nunber.

(d) State excise tax registration nunber.

(e) Unified business identifier (UBlI) account nunber nmay be
substituted for the information required by (b), (c), and (d) of this
subsecti on.

(f) Type of contracting activity, whether a general or a specialty
contractor and if the latter, the type of specialty.

(g) The nane and address of each partner if the applicant be a firm
or partnership, or the nane and address of the owner if the applicant
be an individual proprietorship, or the name and address of the
corporate officers and statutory agent, if any, if the applicant be a
corporation. The information contained in such application shall be a
matter of public record and open to public inspection.

(2) The departnment may verify the workers’ conpensation coverage
i nformati on provided by the applicant under subsection (1)(b) of this
section, including but not limted to information regarding the
coverage of an individual enployee of the applicant. |If coverage is
provi ded under the | aws of another state, the departnent may notify the
other state that the applicant is enploying enployees in Washi ngton.

(3) The departnent shall deny an application for registration
((shall—bedenied)) if the applicant has been previously registered as

a sole proprietor, partnership, or corporation((;—anrd—-was—a—principal-
er—offiecer—of—the——corporation-)) and ((+F)) the applicant has an

unsatisfied final judgnment against himor her in an action based on
this chapter that was incurred during a previous registration under
this chapter.

SHB 1903. SL p. 4
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Sec. 5. RCW18.27.040 and 1988 c 139 s 1 are each anended to read
as foll ows:

(1) Each applicant shall ( (;—at—thet+we—of—apphyingfor—er—+renewng
a—ecerti+iHecateofregistration-)) file with the departnent a surety bond
i ssued by a surety insurer who neets the requirenents of chapter 48.28
RCW i n ((a+termacceptabletothedepartrment—runningtothestate—-of

hi g I g I e o I | doi ;
H—a—speetalty——eontractor—nthesumof four—thousanddoeHars-)) the
sum of six thousand dollars if the applicant is a general contractor
and four thousand dollars if the applicant is a specialty contractor.
If no valid bond is already on file with the departnent at the tine the
application is filed, a bond nust acconpany the registration
application. The bond shall have the state of Washington naned as
obligee with good and sufficient surety in a formto be approved by the
departnent. The bond shall be continuous and may be cancel ed by the
surety upon the surety giving witten notice to the director of its
intent to cancel the bond. A cancellation or revocation of the bond or
wi t hdrawal of the surety fromthe bond suspends the registration issued
to the registrant until a new bond or reinstatenent notice has been
filed and approved as provided in this section. The bond shall be
conditioned that the applicant will pay all persons perform ng | abor,
i ncl udi ng enpl oyee benefits, for the contractor, will pay all taxes and
contributions due to the state of Washington, and will pay all persons
furnishing | abor or material or renting or supplying equipnment to the
contractor and will pay all anpbunts that nay be adjudged against the
contractor by reason of ((nregHgent—er—inproper—work—or)) breach of
contract including negligent or inproper work in the conduct of the
contracting business. A change in the nanme of a business or a change
in the type of business entity shall not inpair a bond for the purposes
of this section so |ong as one of the original applicants for such bond
mai ntai ns partial ownership in the business covered by the bond.

(2) Any contractor registered as of ((the—effeetive—date—-of—this
1983—aet)) July 1, 1997, who maintains such registration in accordance
with this chapter shall be in conpliance with this chapter until the
next annual renewal of the contractor’s certificate of registration.
At that tinme, the contractor shall provide a bond, cash deposit, or
ot her security deposit as required by this chapter and conply with al
of the other provisions of this chapter before the departnent shal
renew the contractor’s certificate of registration.

p. 5 SHB 1903. SL
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(3) Any person, firm or corporation having a claim against the
contractor for any of the itens referred to in this section may bring
suit upon ((sueh)) the bond or deposit in the superior court of the
county in which the work was done or of any county in which
jurisdiction of the contractor may be had. The surety issuing the bond
shall be nanmed as a party to any suit upon the bond. Action upon
((sueh)) the bond or deposit shall be commenced by filing the summons
and conplaint with the clerk of the appropriate superior court within
one year fromthe date of expiration of the certificate of registration
in force at the tinme the clainmed |abor was perforned and benefits
accrued, taxes and contributions owing the state of Washi ngton becane
due, materials and equi prrent were furnished, or the clainmed contract

work was conpl eted or abandoned. Service of process in an action
agai nst the contractor, the contractor’s bond, or the deposit shall be
exclusively by service upon the departnent. Three copies of the

summons and conplaint and a fee of ten dollars to cover the handling
costs shall be served by registered or certified mail wupon the
departnment at the tinme suit is started and the departnent shall
mai ntain a record, available for public inspection, of all suits so
commenced. Service is not conplete until the departnent receives the
ten-dollar fee and three copi es of the summons and conplaint. ((Sueh))
The service shall constitute service on the registrant and the surety
for suit upon the bond or deposit and the departnment shall transmt the
sumons and conplaint or a copy thereof to the registrant at the
address listed in ((his)) the registrant’s application and to the
surety within forty-eight hours after it shall have been received.

(4) The surety upon the bond shall not be liable in an aggregate
anount in excess of the anount nanmed in the bond nor for any nonetary
penalty assessed pursuant to this chapter for an infraction. The
l[iability of the surety shall not cunulate where the bond has been
renewed, continued, reinstated, reissued or otherw se extended. The
surety upon the bond may, upon notice to the departnent and the
parties, tender to the clerk of the court having jurisdiction of the
action an anount equal to the clains thereunder or the amount of the
bond less the anmount of judgnments, if any, previously satisfied
therefrom and to the extent of such tender the surety upon the bond
shal | be exonerated but if the actions conmenced and pendi ng at any one
time exceed the anmount of the bond then uninpaired, clains shall be
satisfied fromthe bond in the follow ng order:

SHB 1903. SL p. 6
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(a) Enployee labor and clainms of |aborers, including enployee
benefits;

(b) dainms for breach of contract by a party to the construction
contract;

(c) Subcontractors, material, and equi pnent;

(d) Taxes and contributions due the state of Wshi ngton;

(e) Any court costs, interest, and attorney’s fees plaintiff nmay be
entitled to recover. The surety is not liable for any ambunt in excess
of the penal |imt of its bond.

A paynent made by the surety in good faith exonerates the bond to
the extent of any paynent made by the surety.

(5) ((+Aathe-event—that—any)) Lf a final judgment ((shat)) inpairs
the liability of the surety upon the bond so furnished that there shal
not be in effect a bond undertaking in the full anmount prescribed in
this section, the departnent shall suspend the registration of ((sueh))
the contractor wuntil the bond liability in the required anount
uni mpaired by wunsatisfied judgnment clains ((shalHt—have—been)) is
furnished. |If ((sueh)) the bond becormes fully inpaired, a new bond
must be furni shed at the ((+hrereased)) rates prescribed by this section
( (as—now—-or—hereafter—arended)) .

(6) In lieu of the surety bond required by this section the
contractor may file with the departnent a deposit consisting of cash or
ot her security acceptable to the departnent.

(7) Any person having filed and served a sumons and conpl ai nt as
required by this section having an unsatisfied final judgnment against
the registrant for any itens referred to in this section may execute
upon the security held by the departnment by serving a certified copy of
t he unsatisfied final judgnent by registered or certified mail upon the
departnment within one year of the date of entry of such judgnent. Upon
the recei pt of service of such certified copy the departnent shall pay
or order paid fromthe deposit, through the registry of the superior
court which rendered judgnent, towards the anmount of the unsatisfied
judgnent. The priority of paynment by the departnent shall be the order
of receipt by the departnent, but the departnent shall have no
l[iability for paynment in excess of the anobunt of the deposit.

(8) The director may ((prermgate)) adopt rules necessary for the
proper adm nistration of the security.

p. 7 SHB 1903. SL
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Sec. 6. RCW18.27.060 and 1983 1st ex.s. ¢ 2 s 19 are each anended
to read as foll ows:

(1) Acertificate of registration shall be valid for one year and
shall be renewed on or before the expiration date. The depart nent

shall issue to the applicant a certificate of registration upon
conpliance wwth the registration requirenments of this chapter.
(2) If the departnment approves an application, it shall issue a

certificate of registration to the applicant. The certificate shall be
valid for:

(a) One year;
(b) Until the bond expires; or
(c) Until the insurance expires, whichever cones first. The

departnent shall place the expiration date on the certificate.

(3) A contractor may supply a short-term bond or insurance policy
to bring its registration period to the full one year.

(4) If a contractor’s surety bond or other security has an
unsatisfied judgnent against it or is canceled, or if the contractor’s
i nsurance policy is canceled, the contractor’s registration shall be
automatically suspended on the effective date of the inpairnment or
cancel | ati on. The departnent shall ((give)) nmil notice of the
suspension to the ((eentraeter)) contractor’s address on the
certificate of registration by certified and by first class mail within
forty-eight hours after suspension.

(5) Renewal of registration is valid on the date the departnent
receives the required fee and proof of bond and liability insurance, if
sent by certified mail or other neans requiring proof of delivery. The
recei pt or proof of delivery shall serve as the contractor’s proof of
renewed registration until he or she receives verification fromthe
depart nent.

Sec. 7. RCW18.27.070 and 1983 ¢ 74 s 1 are each anmended to read
as follows:

The departnent shall charge fees for issuance, renewal, and
reinstatenment of certificates of registration; and changes of nane,
address, or business structure. The departnent shall set the fees by
rule.

The ((fees—shall)) entire anbunt of the fees are to be used solely
to cover the full cost of issuing certificates, filing papers and
noti ces, and adm ni stering and enforcing this chapter. The costs shall

SHB 1903. SL p. 8
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i ncl ude reproduction, travel, per diem and admnistrative and | egal
support costs.

Sec. 8. RCW18.27.090 and 1987 ¢ 313 s 1 are each anended to read
as follows:

Thi s chapter ((shall)) does not apply to:

(1) An authorized representative of the United States governnent,
the state of Washington, or any incorporated city, town, county,
township, irrigationdistrict, reclamation district, or other muni ci pal
or political corporation or subdivision of this state;

(2) Oficers of a court when they are acting within the scope of
their office;

(3) Public wutilities operating under the regulations of the
utilities and transportation conm ssion in construction, maintenance,
or devel opnent work incidental to their own business;

(4) Any construction, repair, or operation incidental to the
di scovering or producing of petroleumor gas, or the drilling, testing,
abandoni ng, or other operation of any petroleum or gas well or any
surface or underground mne or mneral deposit when performed by an
owner or | essee;

(5) The sale or installation of any finished products, materials,
or articles of nmerchandi se which are not actually fabricated into and
do not becone a permanent fixed part of a structure;

(6) Any construction, alteration, inprovenent, or repair of
per sonal property, except this chapter shal | apply to all
nmobi | e/ manuf actured housi ng. A nobil e/ mnufactured honme nmay be

installed, set up, or repaired by the registered or |egal owner, by a
contractor ((Heensed)) registered under this chapter, or by a
nmobi | e/ manuf actured hone retail deal er or manufacturer |icensed under
chapter 46. 70 RCWwho shall warranty service and repairs under chapter
46. 70 RCW

(7) Any construction, alteration, inprovenent, or repair carried on
within the limts and boundaries of any site or reservation under the
| egal jurisdiction of the federal governnent;

(8) Any person who only furnished materials, supplies, or equipnent
wi t hout fabricating theminto, or consum ng themin the performnce of,
the work of the contractor;

(9) Any work or operation on one undertaking or project by one or
nore contracts, the aggregate contract price of which for |abor and

p. 9 SHB 1903. SL
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materials and all other itens is less than five hundred dollars, such
work or operations being considered as of a casual, mnor, or
i nconsequential nature. The exenption prescribed in this subsection
does not apply in any instance wherein the work or constructionis only
a part of a larger or nmmjor operation, whether undertaken by the sane
or a different contractor, or in which a division of the operation is
made into contracts of amounts |l ess than five hundred dollars for the
purpose of evasion of this chapter or otherw se. The exenption
prescribed in this subsection does not apply to a person who adverti ses
or puts out any sign or card or other device which mght indicate to
the public that he or she is a contractor, or that he or she is
qualified to engage in the business of contractor;

(10) Any construction or operation incidental to the construction
and repair of irrigation and drai nage ditches of regularly constituted
irrigationdistricts or reclamation districts; or to farm ng, dairying,
agriculture, viticulture, horticulture, or stock or poultry raising; or
to clearing or other work upon land in rural districts for fire
prevention purposes; except when any of the above work is perfornmed by
a regi stered contractor;

(11) An owner who contracts for a project with a registered
contractor;

(12) Any person working on his or her own property, whether
occupied by him or her or not, and any person working on his or her
personal residence, whether owned by him or her or not but this
exenption shall not apply to any person otherwi se covered by this
chapter who constructs an inprovenent on his or her own property with
the intention and for the purpose of selling the inproved property;

(13) Omers of commercial properties who use their own enpl oyees to
do mmi ntenance, repair, and alteration work in or upon their own
properties;

(14) Alicensed architect or civil or professional engineer acting
solely in his or her professional capacity, an electrician |icensed
under the |l aws of the state of Washington, or a plunber Iicensed under
the laws of the state of Wshington or licensed by a political
subdi vision of the state of Washington while operating wthin the
boundaries of such political subdivision. The exenption provided in
this subsection is applicable only when the licensee is operating
within the scope of his or her license;

SHB 1903. SL p. 10
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(15) Any person who engages in the activities herein regul ated as
an enpl oyee of a registered contractor with wages as his or her sole
conpensation or as an enployee wth wages as his or her sole
conpensati on;

(16) Contractors on hi ghway projects who have been prequalified as
requi red by ((ehapter—313—ofthetaws—of1961-)) RCWA47.28.070, with the
departnment of transportation to perform highway construction
reconstruction, or maintenance work.

Sec. 9. RCW18.27.100 and 1996 ¢ 147 s 2 are each anended to read
as follows:

(1) Except as provided in RCW18. 27. 065 for partnershi ps and joint
ventures, no person who has regi stered under one nanme as provided in
this chapter shall engage in the business, or act in the capacity, of
a contractor under any other name unless such nane also is registered
under this chapter

(2) Al advertising and all contracts, correspondence, cards,
signs, posters, papers, and docunents whi ch show a contractor’s name or
address shall showthe contractor’s nanme or address as regi stered under
this chapter.

(3)(a) All advertising that shows the contractor’s nanme or address
shall show the contractor’s current registration nunber. The
regi stration nunber may be omtted in an al phabetized |isting of
regi stered contractors stating only the nanme, address, and tel ephone

nunber : PROVI DED, That signs on notor vehicles subject to RCW
46. 16. 010 and on-prem se signs shall not constitute advertising as
provided in this section. All materials used to directly solicit

business fromretail custonmers who are not businesses shall show the
contractor’s current registration nunber. A contractor shall not use
a false or expired registration nunber in purchasing or offering to
pur chase an adverti senment for which a contractor regi stration nunber is
required. Advertising by airwave transm ssion shall not be subject to
this subsection ((+—the—persen—selHngtheadvertisenrent—oebtatns—the
eontractoer—s—current—regtstrattonnunrberfromtheecontractor)) (3)(a).

(b) The director may issue a subpoena to any person or entity
selling any advertising subject to this section for the nane, address,
and tel ephone nunber provided to the seller of the advertising by the
purchaser of the advertising. The subpoena nust have enclosed a
stanped, self-addressed envel ope and blank formto be filled out by the

p. 11 SHB 1903. SL
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seller of the advertising. If the seller of the advertising has the

information on file, the seller shall, within a reasonable tine, return

the conpleted form to the departnent. The subpoena nust be issued

before forty-eight hours after the expiration of the issue or

publication containing the advertising or after the broadcast of the

advertising. The good-faith conpliance by a seller of advertising with

a witten request of the departnent for information concerning the

purchaser of advertising shall constitute a conplete defense to any

civil or crinmnal action brought against the seller of advertising

arising from such conpliance. Advertising by airwave or el ectronic

transm ssion i s subject to this subsection (3)(b).

(4) No contractor shall advertise that he or she is bonded and
i nsured because of the bond required to be filed and sufficiency of
i nsurance as provided in this chapter.

(5) A contractor shall not falsify a registration nunber and use
it, or use an expired registration nunber, in connection wth any
solicitation or identification as a contractor. Al l i ndividual
contractors and all partners, associ ates, agents, sal esnen, solicitors,
of ficers, and enpl oyees of contractors shall use their true nanes and
addresses at all tines while engaged in the business or capacity of a
contractor or activities related thereto.

(6) Any advertising by a person, firm or corporation soliciting
work as a contractor when that person, firm or corporation is not
regi stered pursuant to this chapter is a violation of this chapter.

(7)(a) The finding of a violation of this section by the director
at a hearing held in accordance with the Adm nistrative Procedure Act,
chapter 34.05 RCW shall subject the person commtting the violation to
a penalty of not nore than five thousand dollars as determ ned by the
di rector.

(b) Penalties under this section shall not apply to a violation
determined to be an inadvertent error.

Sec. 10. RCW 18.27.104 and 1989 c 175 s 61 are each anended to
read as foll ows:

(1) If, upon investigation, the director or the director’s desi gnee
has probabl e cause to believe that a person holding a registration, an
applicant for registration, or ((an—unregistered)) a person acting in
the capacity of a contractor who is not otherw se exenpted fromthis
chapter, has violated RCW18. 27. 100 by unlawful |y advertising for work

SHB 1903. SL p. 12
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covered by this chapter ((+hranalphabeticalor—elassiiieddireetory)),

the departnment may i ssue a citation containing an order of correction.
Such order shall require the violator to cease the unlawful
adverti sing.

(2) If the person to whoma citation is issued under subsection (1)
of this section notifies the departnment in witing that he or she
contests the citation, the departnment shall afford an opportunity for
an adjudicative proceeding under chapt er 34.05 RCW (+—the
Adm-AistrativeProcedure—-Aets)) within thirty days after receiving the
notification.

Sec. 11. RCW18. 27.110 and 1993 ¢ 454 s 5 are each anended to read
as follows:

(1) No city, town or county shall issue a construction building
permt for work which is to be done by any contractor required to be
regi stered under this chapter without verification that such contractor
is currently registered as required by law. Wen such verification is
made, nothing contained in this sectionis intended to be, nor shall be
construed to create, or formthe basis for any liability under this
chapter on the part of any city, town or county, or its officers,
enpl oyees or agents. However, failure to verify the contractor
regi stration nunber results in liability to the city, town, or county
to a penalty to be inposed according to RCW 18. 27.100((€6))) (7)(a).

(2) At the tinme of issuing the building permt, all cities, towns,
or counties are responsible for:

(a) Printing the contractor registration nunber on the building
permt; and

(b) Providing a witten notice to the building permt applicant
inform ng them of contractor registration |aws and the potential risk
and nonetary liability to the homeowner for using an unregistered
contractor.

(3) If a building permt is obtained by an applicant or contractor
who falsifies information to obtain an exenption provided under RCW
18.27.090, the building permt shall be forfeited.

Sec. 12. RCW18.27.114 and 1988 ¢ 182 s 1 are each anended to read
as foll ows:

(1D ((Yati+—3uly—31—1989—any——contractor—agreetrng—to—perfoermany
. . : = I o al Fon. .
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2)©n—andaftter—3duly—1—3989-)) Any contractor agreeing to perform

any contracting project: (a) For the repair, alteration, or
construction of four or fewer residential units or accessory structures
on such residential property when the bid or contract price totals one
thousand dollars or nore; or (b) for the repair, alteration, or
construction of a comrercial building when the bid or contract price
totals one thousand dollars or nore but less than sixty thousand
dollars, nust provide the customer with the follow ng disclosure
statenment prior to starting work on the project:
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"NOTI CE TO CUSTOVER

This contractor is registered with the state of Washington,
registrationno. . . . ., as a general/specialty contractor and
has posted with the state a bond or cash deposit of
$6, 000/ $4, 000 for the purpose of satisfying clains agai nst the
contractor for negligent or inproper work or breach of contract
in the conduct of the contractor’s business. The expiration

date of this contractor’s registration is . . . . . . Thi s
bond or cash deposit nmay not be sufficient to cover a claim
whi ch m ght arise fromthe work done under your contract. |If

any supplier of materials used in your construction project or
any enpl oyee of the contractor or subcontractor is not paid by
the contractor or subcontractor on your job, your property may
be liened to force paynent. |If you wi sh additional protection,
you may request the contractor to provide you wth origina
"l'ien rel ease" docunents fromeach supplier or subcontractor on
your project. The contractor is required to provide you with
further information about |ien rel ease docunents if you request
it. General information is also avail able fromthe departnent
of | abor and industries."”

(((3)Or-andafter—3duly—31,—3989,)) (2) A contractor subject tothis

section shall notify any consunmer to whom notice is required under
subsection ((£2))) (1) of this sectionif the contractor’s registration
has expired or is revoked or suspended by the departnent prior to
conpletion or other termnation of the contract with the consuner.

((£4))) (3) No contractor subject to this section may bring or
mai ntain any lien claimunder chapter 60.04 RCWbased on any contract
to which this section applies wthout alleging and proving that the
contractor has provided the customer with a copy of the disclosure
statenment as required in subsection (1) ((er—2))) of this section.

((5))) (4) This section does not apply to contracts authorized
under chapter 39.04 RCW or to contractors contracting wth other
contractors.

((£6))) (5) Failure to conply with this section shall constitute an
infraction under the provisions of this chapter.

((H)) (B6) The departnent shall produce nodel disclosure
statenments, and public service announcenents detailing the information
needed to assi st contractors and contractors’ custonmers to conply under
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this section. As necessary, the departnment shall periodically update
t hese education material s.

Sec. 13. RCW18. 27.117 and 1987 ¢ 313 s 2 are each anended to read
as follows:

The legislature finds that setting up and siting nobile/
manuf act ured hones nust be done properly for the health, safety, and
enj oynent of the occupants. Therefore, when any of the foll ow ng cause
a health and safety risk to the occupants of a nobil e/ manufactured
home, or severely hinder the use and enjoynent of the nobile/
manuf act ured honme, a violation of RCW19.86.020 shall have occurred:

(1) The nobil e/ manuf actured honme has been inproperly installed by
a contractor ((+Heensed)) registered under chapter 18.27 RCW or a
nmobi | e/ manuf act ured deal er or manufacturer |Iicensed under chapter 46.70
RCW

(2) A warranty given under chapter 18.27 RCWor chapter 46.70 RCW
has not been fulfilled by the person or business giving the warranty;
and

(3) A bonding conpany that issues a bond under chapter 18.27 RCWor
chapter 46.70 RCW does not reasonably and professionally investigate
and resolve clains nade by injured parties.

Sec. 14. RCW18. 27.200 and 1993 c 454 s 7 are each anended to read
as follows:

(1) It is a violation of this chapter and an infraction for any
contractor to:

(a) Advertise, offer to do work, submt a bid, or performany work
as a contractor without being registered as required by this chapter;

(b) Advertise, offer to do work, submt a bid, or performany work
as a contractor when the contractor’s registration is suspended or
revoked; or

(c) Transfer a valid registration to an unregi stered contractor or
al l ow an unregi stered contractor to work under a registration issuedto
anot her contractor.

(2) Each day that a contractor works w thout being registered as
required by this chapter, works while the contractor’s registrationis
suspended or revoked, or works under a registration issued to another
contractor is a separate infraction. Each worksite at which a
contractor works w thout being registered as required by this chapter,
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wor ks while the contractor’s registration is suspended or revoked, or
wor ks under a registration issued to another contractor is a separate
i nfraction.

Sec. 15. RCW18. 27.230 and 1993 ¢ 454 s 9 are each anended to read
as foll ows:
The departnent may issue a notice of infraction if the departnent

reasonably believes that the contractor ((reguiredtoberegisteredby

this—chapter—hasfattedtodo—so—-o+)) has ((etherwse)) conmmtted ((a
vi-olatton—under—REOW-18-27-200)) an infraction under this chapter. A

notice of infraction issued under this section shall be personally
served on the contractor nanmed in the notice by the departnent’s
conpl i ance i nspectors or service can be nade by certified mail directed
to the contractor named in the notice of infraction. |f the contractor
named in the notice of infractionis a firmor corporation, the notice
may be personally served on any enployee of the firmor corporation.
If a notice of infraction is personally served upon an enpl oyee of a
firmor corporation, the departnment shall wthin four days of service
send a copy of the notice by certified mail to the contractor if the
departnent is able to obtain the contractor’s address.

Sec. 16. RCW18. 27.270 and 1986 ¢ 197 s 6 are each anended to read
as follows:

(1) Acontractor who is issued a notice of infraction shall respond
w thin twenty days of the date of issuance of the notice of infraction.

(2) If the contractor nanmed in the notice of infraction does not
elect to contest the notice of infraction, then the contractor shal
pay to the departnment, by check or noney order, the anount of the
penalty prescribed for the infraction. Wen a response which does not
contest the notice of infraction is received by the departnment with the
appropriate penalty, the departnent shall nake the appropriate entry in
its records.

(3) If the contractor nanmed in the notice of infraction elects to
contest the notice of infraction, the contractor shall respond by
filing an answer of protest with the departnment specifying the grounds
of protest.

(4) If any contractor issued a notice of infraction fails to
respond within the prescribed response period, the contractor shall be
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guilty of a msdeneanor and prosecuted in the county where the
i nfraction occurred.

(5) After final determnation by an adm nistrative | aw judge that
an infraction has been commtted, a contractor who fails to pay a
nmonetary penalty within thirty days, that is not waived, reduced, or
suspended pursuant to RCW18. 27.340(2), and who fails to file an appeal
pursuant to RCW 18.27.310(4), shall be guilty of a m sdeneanor and be
prosecuted in the county where the infraction occurred.

(6) A contractor who fails to pay a nonetary penalty within thirty
days after exhausting appell ate renedi es pursuant to RCW18. 27. 310(4),
shal|l be guilty of a m sdeneanor and be prosecuted in the county where
the infraction occurred.

(7) 1f a contractor who is issued a notice of infraction is a
contractor who has failed to register as a contractor under this
chapter, the contractor is subject to a nonetary penalty per infraction
as provided in the schedul e of penalties established by the departnent,
and each day the person works w thout becoming registered is a separate
infraction.

Sec. 17. RCW 18. 27.340 and 1986 c¢ 197 s 10 are each anended to
read as foll ows:

(1) Except as otherw se provided in subsection (3) of this section,
a contractor found to have comnmtted an infraction under RCW18. 27. 200
shall be assessed a nonetary penalty of not less than two hundred
dol lars and not nmore than ((three)) five thousand doll ars.

(2) ((Fhe—admini at-i-ve—tawiudge—ray—wai-ve—reduce;

eontractor—)) The director may waive collection in favor of paynent of

restitution to a consuner conpl ai nant.

(3) A contractor found to have commtted an infraction under RCW
18.27.200 for failure to register shall be assessed a fine of not |ess
than one thousand dollars, nor nore than five thousand dollars. The
director may reduce the penalty for failure to register, but in no case
bel ow five hundred dollars, if the person becones registered within ten
days of receiving a notice of infraction and the notice of infraction
is for a first offense.

(4) Monetary penalties collected under this chapter shall be
deposited in the general fund.

SHB 1903. SL p. 18
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Sec. 18. RCWH51.12.020 and 1991 ¢ 324 s 18 and 1991 c 246 s 4 are
each reenacted and anmended to read as foll ows:

The followi ng are the only enpl oynents which shall not be included
wi thin the mandatory coverage of this title:

(1) Any person enpl oyed as a donestic servant in a private honme by
an enpl oyer who has | ess than two enpl oyees regul arly enpl oyed forty or
nmore hours a week in such enpl oynent.

(2) Any person enployed to do gardening, maintenance, or repair,
( (remodeHng—or——stmtar—woerk)) in or about the private hone of the
enpl oyer. For the purposes of this subsection, "nmaintenance" neans the
wor k of keeping in proper condition, "repair" nmeans to restore to sound
condition after damage, and "private hone" neans a person’s place of
resi dence.

(3) A person whose enploynent is not in the course of the trade,
busi ness, or profession of his or her enployer and is not in or about
the private hone of the enployer.

(4) Any person performng services in return for aid or sustenance
only, received fromany religious or charitable organization.

(5) Sole proprietors or partners.

(6) Any child under eighteen years of age enployed by his or her
parent or parents in agricultural activities on the famly farm

(7) Jockeys while participating in or preparing horses for race
nmeets |icensed by the Washi ngton horse racing conm ssion pursuant to
chapter 67.16 RCW

(8)(a) Except as otherwi se provided in (b) of this subsection, any
bona fide officer of a corporation voluntarily elected or voluntarily
appoi nted i n accordance with the articles of incorporation or byl aws of
the corporation, who at all tines during the period involved is also a
bona fide director, and who is also a sharehol der of the corporation.
Only such officers who exercise substantial control in the daily
managenent of the corporation and whose primary responsi bilities do not
include the performance of mnmanual |abor are included wthin this
subsecti on.

(b) Alternatively, a corporation that is not a "public conpany" as
defined in RCW 23B. 01. 400( (£29))) (20) may exenpt eight or fewer bona
fide officers, who are voluntarily elected or voluntarily appointed in
accordance with the articles of incorporation or bylaws of the
corporation and who exercise substantial control in the daily
managenent of the corporation, fromcoverage under this title w thout
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regard to the officers’ performance of manual |abor if the exenpted
officer is a shareholder of the corporation, or may exenpt any nunber
of officers if all the exenpted officers are related by blood wthin
the third degree or marriage. |If a corporation that is not a "public
conpany" el ects to be covered under subsection (8)(a) of this section,
the corporation’s election nmust be nade on a form prescribed by the
department and under such reasonabl e rul es as the departnent may adopt.

(c) Determ nations respecting the status of persons performng
services for a corporation shall be made, in part, by reference to
Title 23B RCW and to conpliance by the corporation with its own
articles of incorporation and bylaws. For the purpose of determ ning
coverage under this title, substance shall control over form and
mandat ory coverage under this title shall extend to all workers of this
state, regardless of honorary titles conferred upon those actually
serving as workers.

(d) A corporation may elect to cover officers who are exenpted by
this subsection in the manner provided by RCW51. 12.110.

(9) Services rendered by a nusician or entertai ner under a contract
wth a purchaser of the services, for a specific engagenent or
engagenent s when such nusi ci an or entertainer perfornms no other duties
for the purchaser and is not regularly and conti nuously enpl oyed by the
pur chaser. A purchaser does not include the |eader of a group or
recogni zed entity who enpl oys ot her than on a casual basis mnusicians or
ent ertai ners.

(10) Services perforned by a newspaper carrier selling or
di stributing newspapers on the street or from house to house.

(11) Services perforned by an i nsurance agent, insurance broker, or
insurance solicitor, as defined in RCW 48.17.010, 48.17.020, and
48. 17. 030, respectively.

(12) Services perforned by a booth renter as defined in RCW
18.16. 020. However, a person exenpted under this subsection may el ect
coverage under RCW 51. 32. 030.

NEW SECTI ON. Sec. 19. A new section is added to chapter 18.27 RCW
to read as foll ows:

Begi nni ng Decenber 1, 1997, the departnent shall report by Decenber
1st each year to the commerce and | abor commttees of the senate and
house of representatives and the ways and neans conm ttee of the senate
and the appropriations commttee of the house of representatives, or
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successor conmttees, the followi ng information for the previous three
fiscal years:

(1) The nunmber of contractors found to have commtted an i nfraction
for failure to register;

(2) The number of contractors identified in subsection (1) of this
section who were assessed a nonetary penalty and the anount of the
penal ti es assessed;

(3) The anmpbunt of the penalties reported in subsection (2) of this
section that was collected; and

(4) The anobunt of the penalties reported in subsection (2) of this
section that was wai ved.

Passed the House April 21, 1997.

Passed the Senate April 10, 1997.

Approved by the Governor May 12, 1997.

Filed in OOfice of Secretary of State May 12, 1997.
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